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SUBSTI TUTE SENATE BI LL 5963

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Labor, Conmerce & Consuner Protection (originally sponsored
by Senators Kohl-Welles, Hol nmgui st , Ki ng, Honeyf or d, Kei ser,
Franklin, Kline, Hewtt, Marr, Parlette, MCaslin, Schoesler, and
Mor t on)

READ FI RST TI ME 02/ 25/ 09.

AN ACT Rel ating to unenpl oynent insurance; anendi ng RCW 50. 29. 021,
50. 29. 025, 50.20.050, and 50.22.010; creating a new section; and
decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH50.29.021 and 2008 ¢ 323 s 2 are each anended to read
as follows:

(1) This section applies to benefits charged to the experience
rating accounts of enployers for clainms that have an effective date on
or after January 4, 2004.

(2)(a) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010, 50.44.030, and 50.50.030 who have properly elected to nmake
paynents in lieu of contributions, taxable |ocal governnment enpl oyers
as described in RCW50.44. 035, and those enpl oyers who are required to
make paynents in lieu of contributions, based on existing records of
t he enpl oynent security departnent.

(b) Benefits paidto an eligible individual shall be charged to the
experience rating accounts of each of such individual's enployers
during the individual's base year in the sane ratio that the wages paid

p. 1 SSB 5963. SL
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by each enployer to the individual during the base year bear to the
wages paid by all enployers to that individual during that base year,
except as otherw se provided in this section.

(c) Wien the eligible individual's separating enployer is a covered
contribution paying base year enployer, benefits paid to the eligible
i ndi vidual shall be charged to the experience rating account of only
the individual's separating enployer if the individual qualifies for
benefits under:

(i) RCW 50.20.050((»)) L)(b)(i), as applicable, and becane
unenpl oyed after having worked and earned wages in the bona fide work;
or

(ii) RCW50.20.050((2r)) (L)(b) (v) through (x).

(3) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
enpl oyers except those enpl oyers described i n RCW50. 44. 010, 50. 44. 030,
and 50.50.030 who have properly elected to nmake paynents in lieu of
contributions, taxable |ocal governnent enployers described in RCW
50. 44. 035, and those enployers who are required to make paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individual later determned to be
i neligible shall not be charged to the experience rating account of any
contribution paying enployer. However, when a benefit claim becones

invalid due to an anmendnent or adjustnment of a report where the
enployer failed to report or inaccurately reported hours worked or
remuneration paid, or both, all benefits paid will be charged to the
experience rating account of the contribution paying enployer or
enpl oyers that originally filed the inconplete or inaccurate report or
reports. An enployer who reinburses the trust fund for benefits paid
to workers and who fails to report or inaccurately reported hours
wor ked or renuneration paid, or both, shall reinburse the trust fund
for all benefits paid that are based on the originally filed inconplete
or inaccurate report or reports.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contri bution paying enployer only if:

(1) The individual files under RCW 50.06.020(1) after receiving
crime victins' conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

SSB 5963. SL p. 2
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(ii) The individual files under RCW50. 06. 020(2).

(c) Benefits paid which represent the state's share of benefits
payabl e as extended benefits defined under RCW 50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
enpl oyer.

(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20.060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took pl ace.

(e) Benefits paid to an individual who qualifies for benefits under
RCW 50. 20. 050((2y)) (L) (b) (iv) or (xi), as applicable, shall not be
charged to the experience rating account of any contribution paying
enpl oyer.

(f) Wth respect to clains with an effective date on or after the
first Sunday following April 22, 2005, benefits paid that exceed the
benefits that woul d have been paid if the weekly benefit amount for the
cl ai m had been determ ned as one percent of the total wages paid in the
i ndi vidual 's base year shall not be charged to the experience rating
account of any contribution paying enployer. This subsection_ (3)(f)
does_not apply to the_ calculation_of contribution_ rates_ under_ RCW
50.29.025 for rate year 2010 and thereafter.

(4)(a) A contribution paying base year enployer, not otherw se
eligible for relief of charges for benefits under this section, my
receive such relief if the benefit charges result from paynent to an
i ndi vi dual who:

(i) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enpl oyer;

(i1) Was discharged for m sconduct or gross m sconduct connected
with his or her work not a result of inability to neet the m ninmumjob
requirenents;

(ii1) I's unenployed as a result of closure or severe curtail nent of
operation at the enployer's plant, building, worksite, or other
facility. This closure nust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be enployed on a regularly schedul ed pernmanent
part-tinme basis by a base year enployer and who at sone tine during the

p. 3 SSB 5963. SL
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base year was concurrently enpl oyed and subsequently separated from at
| east one ot her base year enployer. Benefit charge relief ceases when
t he enpl oynment rel ationship between the enpl oyer requesting relief and
the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.06 RCW

(b) The enpl oyer requesting relief of charges under this subsection
must request relief in witingwthin thirty days followwing maiiling to
the last known address of the notification of the valid initial
determnation of such claim stating the date and reason for the
separation or the ~circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determ ne
whet her relief should be granted.

Sec. 2. RCW 50. 29. 025 and 2007 ¢ 51 s 1 are each anended to read
as foll ows:
(1) ((Except as provided in subsection (2} of this section, the

by —Fhe —interval—of —the —fund —balance —ratio-—expressed—as—a

perecentage— —shalt —determne —whteh —tax—sechedule —in—(e)—of —thts
subseetton—shal-—be—in—effeet—for—asstgntng—tax—rates—for—the—rate

_ he i e I . I ¢ : hedul hall
be:-

tnterval-of-the
Fund-BalanceRatio Effective
Expressed-asaPercentage Fax-Schedule
2:96-and-abeve AA
210te2.89 A
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1+70te2:09 B
14010169 c
100te1-39 b
8-70100:99 E
Lessthan0:70 F

" hall i st ] Lified | .
i I ¢ heir ‘i o I hall sl : I
Lified | _ )t d L L ber— (i)l ip .
-+ —taxable— payPeJ—l—s for —the —fFour —calendar —guarters— 1—cheel-|—a{—el—y
preceding—the —conputatton—date—and-—reported—to-the—departwent—by—the
cut-off date;- (iv) a cumt ative total of taxable payrolls consisting of
Hre—enployer—s—taxable—payroH—plus thetaxable—payrobts—of—alt—other
L yal e ¢ Lati | of N s
" I | . I hall | : I :
rate classes according to the percentage intervals of cumulative

Pereent-of
. ‘ _—_
Faxable Payrolls for Effective Tax-Schedule
Rate

000 500 1 047 047 057 007 147 187 247
501 1000 2 047 047 077 117 167 207 267
1001 1500 3 057 057 007 137 477 227 ,g;
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year. 1f any enployer wth an approved agency-deferred paynent
contract fails to nake any one of the succeeding deferred paynents or
fails to submt any succeeding tax report and paynent in a tinely
manner, the enployer's tax rate shall iPmediately revert to a

2rBeginning—wth)) For contributions assessed for rate years 2005

t hrough_ 2009, the contribution rate for each enployer subject to

contributions under RCW 50.24.010 shall be the sum of the array
calculation factor rate and the graduated social cost factor rate

SSB 5963. SL p. 6
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det erm ned under this subsection, and the sol vency surcharge determ ned
under RCW50. 29. 041, if any.

(a) The array calculation factor rate shall be determ ned as
fol | ows:

(i) An array shall be prepared, listing all qualified enployers in
ascendi ng order of their benefit ratios. The array shall show for each
qualified enployer: (A ldentification nunber; (B) benefit ratio; and
(C) taxable payrolls for the four consecutive calendar quarters
imedi ately preceding the conputation date and reported to the
enpl oynent security departnent by the cut-off date.

(i1) Each enployer in the array shall be assigned to one of forty
rate classes according to his or her benefit ratio as follows, and,
except as provided in RCW50.29.026, the array cal cul ation factor rate
for each enployer in the array shall be the rate specified in the rate
class to which the enpl oyer has been assi gned:

Benefit Ratio Rate Rate

At least Lessthan Class (percent)
0.000001 1 0.00
0.000001 0.001250 2 0.13
0.001250 0.002500 3 0.25
0.002500 0.003750 4 0.38
0.003750 0.005000 5 0.50
0.005000 0.006250 6 0.63
0.006250 0.007500 7 0.75
0.007500 0.008750 8 0.88
0.008750 0.010000 9 1.00
0.010000 0.011250 10 115
0.011250 0.012500 11 1.30
0.012500 0.013750 12 145
0.013750 0.015000 13 1.60
0.015000 0.016250 14 1.75
0.016250 0.017500 15 1.90
0.017500 0.018750 16 2.05
0.018750 0.020000 17 2.20
0.020000 0.021250 18 2.35
0021250  0.022500 19 250

p. 7 SSB 5963. SL
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0.022500 0.023750 20 2.65

0.023750 0.025000 21 2.80
0.025000 0.026250 22 2.95
0.026250 0.027500 23 3.10
0.027500 0.028750 24 3.25
0.028750 0.030000 25 3.40
0.030000 0.031250 26 3.55
0.031250 0.032500 27 3.70
0.032500 0.033750 28 3.85
0.033750 0.035000 29 4.00
0.035000 0.036250 30 4.15
0.036250 0.037500 31 4.30
0.037500 0.040000 32 4.45
0.040000 0.042500 33 4.60
0.042500 0.045000 34 4.75
0.045000 0.047500 35 4.90
0.047500 0.050000 36 5.05
0.050000 0.052500 37 5.20
0.052500 0.055000 38 5.30
0.055000 0.057500 39 5.35
0.057500 40 5.40

(b) The graduated social cost factor rate shall be determ ned as
fol |l ows:

(i)(A) Except as provided in (b)(i)(B) and (C) of this subsection,
t he comm ssioner shall calculate the flat social cost factor for a rate
year by dividing the total social cost by the total taxable payroll
The division shall be carried to the second decinal place wth the
remai ning fraction disregarded unless it amounts to five hundredths or
nmore, in which case the second decimal place shall be rounded to the
next higher digit. The flat social cost factor shall be expressed as
a percent age.

(B) If, on the cut-off date, the balance in the unenploynment
conpensation fund is determ ned by the conm ssioner to be an anount
that will provide nore than ten nonths of unenpl oynent benefits, the
comm ssioner shall calculate the flat social cost factor for the rate
year imrediately followng the cut-off date by reducing the total
soci al cost by the dollar anmount that represents the nunber of nonths

SSB 5963. SL p. 8
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for which the bal ance in the unenpl oynent conpensati on fund on the cut-
off date will provide benefits above ten nonths and dividing the result
by the total taxable payroll. However, the calculation under this
subsection ((€2r)) (1)(b)(i)(B) for a rate year may not result in a
flat social cost factor that is nore than four-tenths |ower than the
cal cul ation under (b)(i)(A) of this subsection for that rate year.

For the purposes of this subsection, the comm ssioner shal
determine the nunber of nonths of unenploynment benefits in the
unenpl oyment conpensation fund using the benefit cost rate for the
average of the three highest cal endar benefit cost rates in the twenty
consecutive conpl eted cal endar years imredi ately preceding the cut-off
date or a period of consecutive cal endar years imedi ately preceding
the cut-off date that includes three recessions, if |onger.

(© The mnimum flat social cost factor calculated under this
subsection ((2r)) (L)(b) shall be six-tenths of one percent, except
that if the balance in the unenpl oynent conpensation fund i s determ ned
by the conm ssioner to be an amount that will provide:

() At least twelve nonths but less than fourteen nonths of
unenpl oynment benefits, the m ninum shall be five-tenths of one percent;
or

(I'1) At least fourteen nonths of unenpl oynent benefits, the m ni num
shall be five-tenths of one percent, except that, for enployers in rate
class 1, the mnimum shall be forty-five hundredths of one percent.

(11)(A) Except as provided in (b)(ii)(B) of this subsection, the
graduat ed social cost factor rate for each enployer in the array is the
flat social cost factor nultiplied by the percentage specified as
follows for the rate class to which the enpl oyer has been assigned in
(a)(ii) of this subsection, except that the sum of an enployer's array
cal cul ation factor rate and the graduated social cost factor rate may
not exceed six and five-tenths percent or, for enployers whose North
Anmerican industry classification systemcode is wthin "111," "112,"
"1141," "115," "3114," "3117," "42448," or "49312," may not exceed six
percent through rate year 2007 and may not exceed five and seven-tenths
percent for rate years 2008 and ((thereafter)) 2009:

(') Rate class 1 - 78 percent;

(I'l) Rate class 2 - 82 percent;

(I'l'l) Rate class 3 - 86 percent;

(I'V) Rate class 4 - 90 percent;

p. 9 SSB 5963. SL
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(V) Rate class 5 - 94 percent;

(VI) Rate class 6 - 98 percent;

(VIl1) Rate class 7 - 102 percent;

(VMI1'l) Rate class 8 - 106 percent;

(I'X) Rate class 9 - 110 percent;

(X) Rate class 10 - 114 percent;

(XI') Rate class 11 - 118 percent; and

(XI'l') Rate classes 12 through 40 - 120 percent.

(B) For <contributions assessed beginning July 1, 2005, through
Decenmber 31, 2007, for enployers whose North Anmerican industry
classification system code is "111," "112," "1141," "115," "3114,"
"3117," "42448," or "49312," the graduated social cost factor rate is
zero.

(1i1) For the purposes of this section:

(A) "Total social cost" neans the anount cal cul ated by subtracting
the array cal culation factor contributions paid by all enployers with
respect to the four consecutive cal endar quarters i nmedi ately preceding
the conputation date and paid to the enploynent security departnent by
the cut-off date fromthe total unenpl oynent benefits paid to clainmants
in the same four consecutive cal endar quarters. To calculate the flat
social cost factor for rate year 2005, the conmm ssioner shall cal cul ate
the total social cost using the array cal culation factor contributions
that would have been required to be paid by all enployers in the
calculation periodif (a) of this subsection had been in effect for the
rel evant peri od.

(B) "Total taxable payroll" neans the total anobunt of wages subject
to tax, as determ ned under RCW 50.24.010, for all enployers in the
f our consecutive cal endar guarters imrediately preceding the

conputation date and reported to the enpl oynent security departnent by
the cut-off date.

(c) For enployers who do not neet the definition of "qualified
enpl oyer” by reason of failure to pay contributions when due:

(i) The array calculation factor rate shall be two-tenths higher
than that in rate class 40, except enployers who have an approved
agency-deferred paynent contract by Septenber 30th of the previous rate
year. If any enployer wth an approved agency-deferred paynent
contract fails to make any one of the succeedi ng deferred paynents or
fails to submt any succeeding tax report and paynent in a tinely

SSB 5963. SL p. 10
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manner, the enployer's tax rate shall imediately revert to an array
calculation factor rate two-tenths higher than that in rate class 40;
and

(i1) The social cost factor rate shall be the social cost factor
rate assigned to rate class 40 under (b)(ii) of this subsection.

(d) For all other enployers not qualified to be in the array:

(i) For rate years 2005, 2006, and 2007:

(A) The array calculation factor rate shall be a rate equal to the
average industry array calculation factor rate as determned by the
comm ssioner, plus fifteen percent of that anount; however, the rate
may not be |less than one percent or nore than the array cal cul ation
factor rate in rate class 40; and

(B) The social cost factor rate shall be a rate equal to the
average industry social cost factor rate as determned by the
comm ssioner, plus fifteen percent of that anount, but not nore than
the social cost factor rate assigned to rate class 40 under (b)(ii) of
t his subsecti on.

(i11) ((Begianing—wth)) For contributions assessed for rate years
2008 and 2009

(A) The array calculation factor rate shall be a rate equal to the
average industry array calculation factor rate as determned by the
comm ssioner, nultiplied by the history factor, but not |ess than one
percent or nore than the array calculation factor rate in rate class
40;

(B) The social cost factor rate shall be a rate equal to the
average industry social cost factor rate as determned by the
comm ssioner, nultiplied by the history factor, but not nore than the
social cost factor rate assigned to rate class 40 under (b)(ii) of this
subsection; and

(C) The history factor shall be based on the total anmounts of
benefits charged and contributions paid in the three fiscal years
ending prior to the conputation date by enployers not qualified to be
in the array, other than enployers in (c) of this subsection, who were
first subject to contributions in the cal endar year ending three years
prior to the conputation date. The conmm ssioner shall calculate the
history ratio by dividing the total anmount of benefits charged by the
total anmobunt of contributions paid in this three-year period by these
enpl oyers. The division shall be carried to the second deci mal place

p. 11 SSB 5963. SL
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with the remaining fraction disregarded unless it anounts to five
one- hundredths or nore, in which case the second deci nal place shall be
rounded to the next higher digit. The conm ssioner shall determ ne the
hi story factor according to the history ratio as foll ows:

History History
Ratio Factor
(percent)
At least Lessthan
m .95 90
(I 95 1.05 100
(I 1.05 115

(2) For
the contribution rate for each enpl oyer subject to contributions under
RCW 50. 24. 010 shall be the sumof the array calculation factor rate and
the graduated social cost factor rate determ ned under this subsection,
and the solvency surcharge determ ned under RCW 50.29.041, if any.

(a) The array calculation factor rate shall be determ ned as

contributions assessed in rate year 2010 and thereafter,

foll ows:

(i) An array shall be prepared, listing all qualified enployers in
ascending order of their benefit ratios. The array shall show for each
qualified enployer: (A ldentification nunber; (B) benefit ratio; and

(G taxable payrolls for the four consecutive calendar quarters

imediately preceding the conputation date and reported to the

enpl oynent security departnent by the cut-off date.

(ii) Each enployer in the array shall be assigned to one of forty
rate classes according to his or her benefit ratio as follows, and,
except as provided in RCWV50.29.026, the array calculation factor rate
for each enployer in the array shall be the rate specified in the rate
class to which the enpl oyer has been assi gned:

Benefit Ratio Rate Rate
At least Lessthan Class (percent)
0.000001 1 0.00
0.000001 0.001250 2 0.11
SSB 5963. SL 12
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0001250  0.002500 3 022
0002500 0003750 4 033
0003750 0005000 5 0.43
0005000  0.006250 6 054
0006250 0007500 7 0.65
0007500 0008750 8 076
0008750  0.010000 9 0.88
0010000  0.011250 10 101
0011250 0012500 1 114
0012500  0.013750 12 128
0013750  0.015000 13 141
0015000 0016250 14 154
0016250  0.017500 15 167
0017500 0018750 16 1.80
0018750  0.020000 17 194
0020000 0021250 18 207
0021250  0.022500 19 220
0022500 0023750 20 238
0023750  0.025000 21 250
0025000  0.026250 22 263
0026250 0027500 23 275
0027500  0.028750 24 288
0028750 0030000 25 3.00
0030000  0.031250 26 313
0031250 0032500 27 325
0032500 0033750 28 338
0033750 0035000 29 350
0035000  0.036250 30 363
0036250 0037500 31 375
0037500  0.040000 32 4.00
0040000 0042500 33 425
0042500  0.045000 34 450
0045000 0047500 35 4.75
0047500 0050000 36 5.00
0050000 0052500 37 515
0052500 0055000 38 525
0055000 0057500 39 5.30
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0.057500 40 5.40

(b) The graduated social cost factor rate shall be determ ned as
foll ows:

(i)(A) Except as provided in (b)(i)(B) and (C) of this subsection,
the comm ssioner shall calculate the flat social cost factor for a rate
year by dividing the total social cost by the total taxable payroll
The division_shall be_carried to the second decimal place with the
remai ning fraction disregarded unless it anpunts to five hundredths or
nore, in which case the second decinal place shall be rounded to the
next higher digit. The flat social cost factor shall be expressed as
a _percent age.

(B) 1f, on_the_cut-off date, the balance_in_the_ unenpl oynent
conpensation fund is determned by the conmi ssioner to be an anmount
that will provide nore than ten nonths of unenploynent benefits, the
commi ssioner shall calculate the flat_ social cost factor for the rate
year imrediately following the cut-off date by reducing_ the_ total
social cost by the dollar anmpunt that represents the nunber of nonths
for which the balance in the unenpl oynent conpensation fund on the cut-
off date will provide benefits above ten nonths and dividing the result
by the total taxable_ payroll. However, the_ calculation_under_ this
subsection (2)(b)(i)(B) for arate year may not result in a flat social
cost factor that is nore than four-tenths lower than the calculation
under (b)(i)(A) of this subsection for that rate year.

For the purposes of this_ subsection, the_ comm ssioner shal
determne the nunber of nonths of unenploynent benefits in_the
unenpl oynent _conpensation_fund_using the benefit_ cost_rate_ for_the
average of the three highest cal endar benefit cost rates in the twenty
consecutive conpleted cal endar years imrediately preceding the cut-off
date or _a period of consecutive calendar years_ imediately preceding
the cut-off date that includes three recessions, if |onger.

(C© _The _mninmum flat_ social cost_ factor_ calculated_ under this
subsection (2)(b) shall be six-tenths of one percent, except that if
the bal ance in the unenploynment conpensation fund is determ ned by the
conmi ssioner to be an anpbunt that will provide:

(1) At least ten nonths but |l ess than el even nonths of unenpl oynent
benefits, the m ninumshall be five-tenths of one percent; or
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(1) At least eleven _nonths but less than_ twelve nonths_ of
unenpl oynent benefits, the mninumshall be forty-five hundredths_ of
one percent; or

(I'11) At least twelve nonths but less than_thirteen_ nonths_ of
unenpl oynent benefits, the mninum shall be four-tenths of one percent;
or

(IV) At least thirteen nonths but |ess than fifteen_ nonths_ of
unenpl oynent benefits, the mninmumshall be thirty-five hundredths of
one percent; or

(V) At least fifteen nonths but less than_seventeen_ nonths_ of
unenpl oynent benefits, the mninmum shall be twenty-five hundredths of
one percent; or

(VI) At least seventeen nonths but |less than eighteen nonths of
unenpl oynent benefits, the m ninmum shall be fifteen hundredths of one
percent; or

(VIl1) At least eighteen nonths of unenploynent benefits, the
m ninum shall be fifteen hundredths of one percent through rate year
2011 and shall be zero thereafter.

(ii) The graduated social cost factor rate for each enployer in the
array is the flat_ social cost factor nultiplied by the percentage
specified as follows for the rate class to which the enployer has been
assigned in_(a)(ii) of this_ subsection, except that the sum of an
enployer's array calculation factor rate and the graduated social cost
factor rate may not exceed six percent or, for enployers whose North
Anerican industry classification systemcode is within "211," "112,"
"1141," "115," "3114," "3117," "42448," or "49312," nmay not exceed five
and four-tenths percent:

(A) Rate class 1 - 78 percent;

(B) Rate class 2 - 82 percent;

(G Rate class - 86 percent;
(D) Rate class - 90 percent;
(E) Rate class - 94 percent;
(F) Rate class 98 percent;

(G Rate class - 102 percent;
(H Rate class - 106 percent;
(I) Rate class - 110 percent;
(J) Rate class 10 - 114 percent;

(K) Rate class 11 - 118 percent:; and

O |00 N O |0 | W
1
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(L) Rate classes 12 through 40 - 120 percent.

(iii) For the purposes of this section:

(A) "Total social cost" neans the anpunt cal culated by subtracting
the array calculation factor contributions paid by all enployers with
respect to the four consecutive calendar quarters imedi ately precedi ng
the conputation date and paid to the enploynent security departnent by
the cut-off date fromthe total unenpl oynent benefits paidto clainmants
in the sane four consecutive cal endar quarters.

(B) "Total taxable payroll" neans the total anount of wages subject
to tax, as deterni ned under RCW 50.24.010, for all enployers in the
four consecutive calendar quarters imediately preceding the

conputation date and reported to the enploynent security departnent by
the cut-off date.

(c) For_ enployers who do _not neet the definition of "qualified
enpl oyer"” by reason of failure to pay contributions when due:

(i) The array calculation factor _rate shall be two-tenths higher
than_that _in_rate class_ 40, except_ enployers_ who_ have an_approved
agency-deferred paynent contract by Septenber 30th of the previous rate
year. If any enployer with an_ approved agency-deferred paynent
contract fails to make any one_of the succeeding deferred paynents or
fails to submt_ any succeeding tax report and paynent in_a tinely
manner, the enployer's tax rate shall imediately revert to an array
calculation factor rate two-tenths higher than that in rate class 40;
and

(ii) The social cost factor rate shall be the social cost factor
rate assigned to rate class 40 under (b)(ii) of this subsection.

(d) For all other enployers not qualified to be in the array:

(i) The array calculation factor rate shall be a rate equal to the
average industry array calculation factor rate as _determ ned by the
comm ssioner, nmultiplied by the history factor, but not |less than one
percent or nore than the array calculation factor rate in rate class
40;

(ii) The social cost factor rate shall be _a rate equal to the
average industry_ social cost factor rate_ as_determned_by_ the
comm ssioner, nultiplied by the history factor, but not nore than the
social cost factor rate assigned to rate class 40 under (b)(ii) of this
subsection; and
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(iii) The history factor shall be based on the total anmounts of
benefits charged and_contributions paid in_the three_ fiscal years
ending prior to the conputation date by enployers not qualified to be
in the array, other than enployers in (c) of this subsection, who were
first subject to contributions in the calendar year ending three years
prior to the conputation date. The conmi ssioner shall calculate the
history ratio by dividing the total anpunt of benefits charged by the
total anmpbunt of contributions paid in this three-year period by these
enployers. The division shall be carried to the second deciml place
with the remaining fraction_ disregarded unless it anpbunts_to_ five
one- hundredths or nore, in which case the second decinal place shall be
rounded to the next higher digit. The conm ssioner shall determ ne the
hi story factor according to the history ratio as foll ows:

Histor Histor
Ratio Factor
ercent
At least Lessthan
(A) 95 920
(B) 95 105 100
©) 1.05 115

(3) Assignnent of enployers by the conm ssioner to industrial
classification, for purposes of this section, shall be in accordance
wth established classification practices found ((+a—the—"Standard
Fadustr+al—ChasstH-ecatron— Mandalk- —+ssuved —by—the —federal —of Hee—of
reragerent—and—budget—to—the—th+d—di-gr-t—provided —+n—the—standard
rHrdust++al—elasstfecatton—eoede——eor)) in the North Anmerican industry
classification systemcode.

Sec. 3. RCW50.20.050 and 2008 ¢ 323 s 1 are each anended to read
as follows:

(1) ((W-th—respeet—to—eclatms—that—have—an—elfective—date—belore
January 4,- 2004:

ar—An—indiv-dual—shatbb—be —d-sgualb-H-ed —FHom-—benel-ts—begrnntng
wH-h—the frst—day—of the—calendar—week +n—whteh-he—or—shehas—telt
work—veluatar-y—wthout—goed —ecavse—and—thereatter—fFor—seven—ecalendar
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covered—by—this—ttHe—and—earned—vwages—n—that —enployrent—egual—to
. hi I K] ‘ _

) Thed : Y :

Gy T C i : | Ly I I the
worki—and

HH)—The—tevel—of —skit-—required—for—the—work—in—HHght—of—the
ndividual o I : _

by —An—indiv-dual-—shal-—not- —be —consi-dered —teo—have —teft—werk

| | o I hen:

" he | Lot I I i d ¢ .|
i I I i bed_i-n(a)of thi I on:

T : | ¢ ¢ he il i cabil] oY
clatmant—oer—the —death-—HHness——or—disabiHty—of —a—nerber—of-—the
elatrant—s — Hwediate —fFamty —H —the — elat et —took —alH-—reasenable
ey —preseriber-—to—proteet—his—or—her—enployrent—status—by —having
pronptby—notiHed-the—employer—of —the—reason—for—the—absence—and—by
havi-ng —pronptly —requested —reenployrent —when —agatn—able —to—assune

SSB 5963. SL p. 18



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNMNDNMNMNMNNNMNPEPPRPPRPPRPPRPEPRPEPRPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DN PEe o

‘ : I Kt he_individual il : I " |
sueh — other —work —connected —factors — as—the — comm-sstoner —ray —deem

from—an—indivi-duals—residence—where—the—di-stance—was—known—to—the

and—present—at—the—tirwe—he—or—she—accepted—enployrents—unless—the
related—ei+reunstances—have—so—changed—as—to—ampunt—to—a—substantial-

calendar—week i n—which-he-—or she left work and thereafterfor seven

I | I : hi I v | ¥
or—by —reperting—thr—persen—to—the—departrent —durng—ten—different
I I I I e I : I I he i ™

offered, is actively seeking work pursuant to customary trade

: , - i I I ¥ | ol

. 1 abl I h the d . hi I . I
not-—apply —to —ndividuals —ecovered — by — (b)) — o — ) —ef —thts
subsection—

£2r)) Wth respect to clains that have an effective date on or
after January 4, 2004, and for separations that occur before Septenber
6, 2009:

(a) An individual shall be disqualified from benefits beginning
with the first day of the calendar week in which he or she has left
wor k voluntarily wi thout good cause and thereafter for seven cal endar
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weeks and until he or she has obtained bona fide work in enploynent
covered by this title and earned wages in that enploynent equal to
seven tinmes his or her weekly benefit anount.

The disqualification shall continue if the work obtained is a nere
shamto qualify for benefits and is not bona fide work. [In determ ning
whet her work is of a bona fide nature, the comm ssioner shall consider
factors including but not limted to the foll ow ng:

(1) The duration of the work;

(i1) The extent of direction and control by the enpl oyer over the
wor k; and

(tit) The level of skill required for the work in light of the
i ndi vidual 's training and experience.

(b) An individual is not disqualified frombenefits under (a) of
t hi s subsecti on when:

(i) He or she has left work to accept a bona fide offer of bona
fide work as described in (a) of this subsection;

(1i) The separation was necessary because of the illness or
disability of the claimant or the death, illness, or disability of a
menber of the claimant's imediate famly if:

(A) The claimnt pursued all reasonable alternatives to preserve
his or her enploynment status by requesting a |eave of absence, by
having pronptly notified the enployer of the reason for the absence,
and by having pronptly requested reenpl oynent when again able to assune
enpl oynent. These alternatives need not be pursued, however, when they
woul d have been a futile act, including those instances when the
futility of the act was a result of a recognized |abor/ mnagenent
di spatch system and

(B) The claimant term nated his or her enploynent status, and is
not entitled to be reinstated to the sane position or a conparable or
simlar position;

(tii1)(A Wth respect to clains that have an effective date before
July 2, 2006, he or she: (1) Left work to relocate for the spouse's
enpl oynent that, due to a mandatory mlitary transfer: (1) |Is outside
the existing | abor market area; and (2) is in Washington or another
state that, pursuant to statute, does not consider such an individua
to have left work voluntarily w thout good cause; and (11) renained
enpl oyed as | ong as was reasonable prior to the nove;
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(B) Wth respect to clains that have an effective date on or after
July 2, 2006, he or she: (1) Left work to relocate for the spouse's
enpl oynent that, due to a mandatory mlitary transfer, is outside the
exi sting | abor market area; and (11) remained enployed as | ong as was
reasonabl e prior to the nove;

(iv) The separation was necessary to protect the claimnt or the
claimant's imedi ate famly nmenbers fromdonestic violence, as defined
in RCW26.50.010, or stalking, as defined in RCW9A. 46. 110;

(v) The individual's usual conpensation was reduced by twenty-five
percent or nore;

(vi) The individual's wusual hours were reduced by twenty-five
percent or nore;

(vii) The individual's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the
change, the commute was greater than is customary for workers in the
individual's job classification and | abor market;

(viti) The individual's wrksite safety deteriorated, t he
i ndi vi dual reported such safety deterioration to the enployer, and the
enpl oyer failed to correct the hazards within a reasonabl e period of
tinme;

(i1 x) The individual left work because of illegal activities in the
i ndi vidual's worksite, the individual reported such activities to the
enpl oyer, and the enployer failed to end such activities within a
reasonabl e period of tine;

(x) The individual's usual work was changed to work that violates
the individual's religious convictions or sincere noral beliefs; or

(xi) The individual left work to enter an apprenticeship program
approved by the Washington state apprenticeship training council.
Benefits are payabl e begi nning Sunday of the week prior to the week in
whi ch the individual begins active participation in the apprenticeship
program

(2) Wth respect to separations that occur on or after Septenber 6,
2009:

(a) An_individual shall be_ disqualified from benefits_beginning
with the first day of the calendar week in which he_or she has left
work voluntarily without good_cause and thereafter for seven cal endar
weeks and_until he or she has obtained bona fide work_ in enploynent
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covered by this title and earned wages_in_that enploynent equal to
seven tinmes his or her weekly benefit anpbunt. (Good cause reasons to
| eave work are limted to reasons listed in (b) of this subsection

The disqualification shall continue if the work obtained is a nere
shamto qualify for benefits and is not bona fide work. In determ ning
whet her work is of a bona fide nature, the conm ssioner shall consider
factors including but not limtedto the foll ow ng:

(i) The duration of the work;

(ii) The extent of direction and _control by the enployer over the
wor k; and

(iii) The level of skill required for the work in light of the
individual's training and experience.

(b) An_individual has good_ cause _and_is_not disqualified from
benefits under (a) of this subsection only under the follow ng
ci rcunst ances:

(i) He or she has left work to accept a bona fide offer of bona
fide work as described in (a) of this subsection;

(ii) The separation_ was necessary because of the illness or
disability of the claimant or the death, illness, or disability of a
nenber of the claimant's imediate famly if:

(A) The clainmant pursued all reasonable alternatives to_preserve
his or her enploynent status by requesting a |eave of absence, by
having pronptly notified the enployer of the reason for the absence,
and by having pronptly requested reenpl oynent when again able to assune
enpl oynent. These alternatives need not be pursued, however, when they
would_ have been_a_ futile act, including those_ instances_ when_the
futility of the act was a_ result of a_ recognized | abor/ mnagenent
di spatch system and

(B) The claimant term nated his _or her enploynent status, and is
not entitled to be reinstated to the sane position or a conparable or
simlar position;

(ii1i) The claimant: (A) Left work to relocate for the enpl oynent
of a spouse_ or donestic partner that is outside the existing |abor
mar ket area; and (B) renained enployed as |long as was reasonable prior
to the nove;

(iv) The separation was necessary to protect the clainmant or the
claimant's imediate famly nenbers fromdonestic violence, as defined
in RCW26.50.010, or stalking, as defined in RCW9A. 46. 110;
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(v) The individual's usual conpensation was reduced by twenty-five
percent or nore;

(vi) The individual's wusual hours were reduced by twenty-five
percent or nore;

(vii) The individual's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the
change, the comute was greater than is customary for workers in the
individual's job classification and | abor narket ;

(viii) The individual's worksite safety deteriorated, the
i ndividual reported such safety deterioration to the enployer, and the
enployer failed to correct the hazards within a reasonable period of

tine;

(ix) The individual left work because of illegal activities in the
individual's worksite, the individual reported such activities to the
enployer, and the enployer failed to _end such_ activities within_ a
reasonabl e period of tine;

(xX) The individual's usual work was changed to work that violates
the individual's religious convictions or sincere noral beliefs; or

(xi) The individual left work to enter an_apprenticeship program
approved by the Washington state_ apprenticeship_training_council.
Benefits are payabl e begi nning Sunday of the week prior to the week in
whi ch the individual begins active participation in the apprenticeship

program

Sec. 4. RCWH50.22.010 and 1993 ¢ 483 s 15 are each anended to read
as follows:

As used in this chapter, unless the context clearly indicates
ot herw se:

(1) "Extended benefit period" nmeans a period which:

(a) Begins with the third week after a week for which there is an
"on" indicator; and

(b) Ends with the third week after the first week for which there
is an "off" indicator: PROVIDED, That no extended benefit period shal
| ast for a period of |less than thirteen consecutive weeks, and further
that no extended benefit period nmay begin by reason of an "on"
i ndicator before the fourteenth week after the close of a prior
ext ended benefit period which was in effect wwth respect to this state.
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(2) There is an "on" indicator for this state for a week if the
conm ssioner determnes, in accordance with the regulations of the
United States secretary of labor, that for the period consisting of
such week and the i medi ately precedi ng twel ve weeks:

(a) The rate of insured unenploynent, not seasonally adjusted,
equal ed or exceeded one hundred twenty percent of the average of such
rates for the corresponding thirteen-week period ending in each of the
precedi ng two cal endar years and equal ed or exceeded five percent; or

(b) For benefits for weeks of unenpl oynent begi nning after March 6,
1993:

(i) The average rate of total unenpl oynent, seasonally adjusted, as
determined by the United States secretary of |abor, for the period
consisting of the nost recent three nonths for which data for al
states are published before the close of the week equal s or exceeds six
and one-hal f percent; and

(ii) The average rate of total unenploynent in the state,
seasonal |y adjusted, as determned by the United States secretary of
| abor, for the three-nonth period referred to in (b)(i) of this
subsection, equals or exceeds one hundred ten percent of the average
for either or both of the corresponding three-nonth periods ending in
the two precedi ng cal endar years.

(3) "H gh unenploynent period" neans any period of unenploynment
begi nning after March 6, 1993, during which an extended benefit period
woul d be in effect if:

(a) The average rate of total unenpl oynent, seasonally adjusted, as
determined by the United States secretary of I|abor, for the period
consisting of the nost recent three nonths for which data for al
states are published before the close of the week equals or exceeds
ei ght percent; and

(b) The average rate of total unenploynent in the state, seasonally
adj usted, as determined by the United States secretary of [|abor, for
the three-nonth period referred toin (a) of this subsection, equals or
exceeds one hundred ten percent of the average for either or both of
the corresponding three-nonth periods ending in the two preceding
cal endar years.

(4) There is an "off" indicator for this state for a week only if,
for the period consisting of such week and i nmedi ately precedi ng twel ve
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weeks, none of the options specified in subsection (2) or (3) of this
section result in an "on" indicator.

(5 "Regular benefits" nmeans benefits payable to an individual
under this title or under any state |law (including benefits payable to
federal civilian enployees and to ex-servicenen pursuant to 5 U S. C
chapter 85) other than extended benefits or additional benefits.

(6) "Extended benefits" neans benefits payable for weeks of
unenpl oynent beginning in an extended benefit period to an individual
under this title or under any state |law (including benefits payable to
federal civilian enployees and to ex-servicenen pursuant to 5 U S. C
chapter 85) other than regular or additional benefits.

(7) "Additional benefits" are benefits totally financed by the
state and payable wunder this title to exhaustees by reason of
condi tions of high unenpl oynment or by reason of other special factors.

(8) "Eligibility period" of an individual neans:

(a) The period consisting of the weeks in his or her benefit year
whi ch begin in an extended benefit period that is in effect in this
state and, if his or her benefit year ends wi thin such extended benefit
period, any weeks thereafter which begin in such period,_ or

(b) For an individual who_ is eligible for_ energency unenpl oynent
conpensation during the extended benefit period begi nning February 15,
2009, the_ period consisting_of the week_ ending_ February 28, 2009,
t hrough the week endi ng May 29, 2010.

(9) "Additional benefit eligibility period" of an individual neans
the period consisting of the weeks in his or her benefit year which
begin in an additional benefit period that is in effect and, if his or
her benefit year ends within such additional benefit period, any weeks
t hereafter which begin in such period.

(10) "Exhaustee" neans an individual who, with respect to any week
of unenploynent in his or her eligibility period:

(a) Has received, prior to such week, all of the regular benefits
that were payable to himor her under this title or any other state | aw
(it ncluding dependents' allowances and regular benefits payable to
federal civilian enpl oyees and ex-servicenen under 5 U. S.C. chapter 85)
in his or her current benefit year that includes such week; or

(b) Has received, prior to such week, all of the regular benefits
that were available to himor her under this title or any other state
l aw (i ncludi ng dependents' all owances and regul ar benefits available to
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federal civilian enpl oyees and ex-servicenen under 5 U S.C. chapter 85)
in his or her current benefit year that includes such week, after the
cancel l ation of sone or all of his or her wage credits or the total or
partial reduction of his or her rights to regular benefits: PROVI DED
That, for the purposes of (a) and (b), an individual shall be deened to
have received in his or her current benefit year all of the regular
benefits that were payable to himor her, or available to himor her,
as the case may be, even though:

(i) As a result of a pending appeal with respect to wages or
enpl oynent, or both, that were not included in the original nonetary
determ nation with respect to his or her current benefit year, he or
she may subsequently be determned to be entitled to nore regular
benefits; or

(ii1) By reason of the seasonal provisions of another state |aw, he
or sheis not entitled to regular benefits with respect to such week of
unenpl oynent (although he or she may be entitled to regular benefits
wWth respect to future weeks of unenpl oynent in the next season, as the
case may be, in his or her current benefit year), and he or she is
ot herwi se an exhaustee within the neaning of this section with respect
to his or her right to regular benefits under such state | aw seasona
provisions during the season or off season in which that week of
unenpl oynment occurs; or

(i1i1) Having established a benefit year, no regular benefits are
payable to him or her during such year because his or her wage credits
were canceled or his or her right to regular benefits was totally
reduced as the result of the application of a disqualification; or

(c) H's or her benefit year having ended prior to such week, he or
she has insufficient wages or enploynent, or both, on the basis of
whi ch he or she could establish in any state a new benefit year that
woul d i ncl ude such week, or having established a new benefit year that
i ncludes such week, he or she is precluded from receiving regular
benefits by reason of the provision in RCW 50.04.030 which neets the
requi renent of section 3304(a)(7) of the Federal Unenploynent Tax Act,
or the simlar provision in any other state | aw, and

(d)(i) Has no right for such week to unenploynent benefits or
al l omances, as the case may be, wunder the Railroad Unenploynent
| nsurance Act, the Trade Expansion Act of 1962, and such other federal
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laws as are specified in regulations issued by the United States
secretary of |abor; and

(i1) Has not received and i s not seeking for such week unenpl oynent
benefits under the unenpl oynment conpensation | aw of Canada, unless the
appropriate agency finally determ nes that he or she is not entitled to
unenpl oynment benefits under such | aw for such week.

(11) "State |l aw' neans the unenpl oynent insurance |aw of any state,
approved by the United States secretary of |abor under section 3304 of
the internal revenue code of 1954.

NEW SECTION. Sec. 5. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal wunenploynment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unenpl oynment tax credits to enployers in this state.

NEW_ SECTION. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 7. Section 4 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,

and takes effect i medi ately.

Passed by the Senate April 26, 2009.

Passed by the House April 26, 20009.

Approved by the Governor My 14, 20009.

Filed in Ofice of Secretary of State May 18, 20009.

p. 27 SSB 5963. SL



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.

